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I.  Hiring

A.  Use of Employment Contracts

There is a difference between a "labor agreement" and "labor contract" according to the Ukrainian law. A "labor contract" is a specific form of a written "labor agreement." In a labor contract, the resolution of certain issues (including the term of the contract and the grounds for termination of the employment relationship) may be determined by the parties, and such issues are not subject to the requirements of the Labor Code. 
Article 9 of the Labor Code, however, states that provisions of a labor contract may not deprive an employee of the rights and benefits that are guaranteed by the labor laws of Ukraine. A labor contract may be used only if it is expressly authorized by law (e.g., by the manager, as opposed to all of the remaining employees of a company), and it always must be executed in writing.

In contrast, although it is common for a written labor agreement to be concluded by the parties, the absence of such an agreement does not prevent an employment relationship from being established. When a written labor agreement does not exist, the parties are bound by an implied labor agreement, and the relevant provisions of the Labor Code strictly regulate the employment relationship.

Conceptually, both local and foreign legal entities may contract the services of individuals in Ukraine pursuant to either labor agreements or labor contracts concluded in accordance with the Labor Code, or so-called "civil law contracts" concluded in accordance with the Civil Code (e.g., an independent consultant agreement).

As a rule, labor agreements must be concluded for an unlimited period. However, under specified circumstances, the Labor Code allows for a labor agreement to be concluded for:

· A limited period agreed upon by the parties, or

· The period required to complete a given amount of work.

Article 23 of the Labor Code states that a labor agreement may be concluded for a limited (i.e., a definite) term only if the nature of the employee's work and/or "the employee's interests" make it impossible to establish an employment relationship for an unlimited term. However, this provision affects only a labor agreement, and is not applicable to a labor contract. Pursuant to Article 21 of the Labor Code, the parties to a labor contract have discretionary powers to determine the term of such a contract. Other provisions, upon which the parties may agree in a labor contract, include:

· The rights, obligations, and liabilities of the parties, including the terms of their material liability;

· The remuneration and organization of the employee's labor; and

· The grounds for termination, including early termination.

Thus, the principal advantage of a labor contract (as opposed to a labor agreement) is the discretion that the parties to the contract may exercise with respect to the terms and conditions of the employment and the grounds for termination as opposed to the rigid requirements of the Labor Code. On the other hand, the principal disadvantage of a labor contract is that, unlike a labor agreement, it may be concluded only if it is expressly authorized by law.

B.  Discrimination 

Article 2 of the Labor Code guarantees equal employment opportunities to all Ukrainian citizens, irrespective of their background, race, nationality, gender, language, social position, political or religious affiliation, profession, place of residence, or other factors. 

Article 22 of the Labor Code forbids any unjustified denial of employment. Any direct or indirect deprivation of rights, or the granting of any direct or indirect advantages within the term of employment on the grounds specified above, is unacceptable. 

Finally, Article 25 of the Labor Code prohibits an employer, while concluding an employment agreement with a prospective employee, from requiring any additional documentation not specified in the Labor Code. 
II.    Compensation 

A.  Minimum Wage

Wages may not be lower than the minimum monthly wage established under applicable Ukrainian legislation. The amount of the minimum monthly wage is subject to frequent indexation. As of 01.10.2008 - 30.11.2008, the minimum monthly wage is 545 UAH. Effective 01.12.2008, the minimum monthly wage will be UAH 605. The amount of the minimum monthly wage is periodically adjusted by the Verkhovna Rada (the Parliament) to reflect increases in the cost of living. 

B.  Minimum Age 

Minimum age is defined by the Article 188 of the Labor Code of Ukraine.

Employment of persons younger than 16 years is prohibited. As an exception and subject to the consent of one of the parents or a person substituting him or her, persons who have reached the age of 15 years may be admitted to employment.

For the purposes of training and preparation of youth to productive work, employment shall be allowed for students of secondary, vocational, and secondary specialized education establishments, provided that they are assigned to light jobs not detrimental to their health and education process and the work is carried out in extracurricular time. Such admission shall only apply to youths aged older than age 14 and shall be subject to the consent of one of the parents or a person substituting him or her.

C.  Wage Payments

Salary-related conditions include the rates of wages/salaries to be paid, the payroll system, the salary payment terms, and regulations pertaining to additional remuneration. Only the rate of wages/salary must be included in the employment contract while other conditions may be set forth in internal work regulations or included in the employment contract through reference to specific acts.

If an employer requires an employee to perform other duties during his or her working time in addition to the duties prescribed in the employment contract (additional work), the employee is generally entitled to additional remuneration. Similarly, the Ukrainian Labor Code requires overtime, holidays, and nighttime work to be adequately compensated.

Generally, an employee may be transferred to a lower-paid position only after both parties reached an agreement or under exceptional circumstances specified by the law. When an employment contract is terminated, the employer may withhold the amounts paid for the vacation time in advance. 

The employer withholds the income tax in the amount of 15% from all salaries, bonus payments, and other remuneration paid to an employee. This 15% is deducted from income after withholding all payments to the Pension Fund and Social Securities Funds. The employer is bound to transfer collected tax amounts to the bank account of the local state revenue office on the date the payments were made. 

In addition to income tax, an employer shall pay social insurance fees on the employee's payday. These payments constitute 36.66% to 49.6% of taxed salary of an employee, to be paid to social insurance funds. Thus, payroll charges constitute 1,3% to the fund of unemployment insurance, 1,5 % to the temporary disability fund and industrial accidents fund (from 0,66 % to 13,6%) based on the type of company activities and types of risks payments to Pension Fund from the payroll fund - 33,2%.

On the date of allocation of payments, included in the work payment fund, levies of these payments shall be withheld to the unemployment insurance fund - 0,5%, social insurance fund - 0,5 - 1% and Pension Fund - 0,5 - 2%.

In most cases employees may not refuse to take business trips to another locality for a period not exceeding 30 consecutive days. However, pregnant women and mothers with a child under three years of age cannot be sent on business trips, and mothers of a child under 14 years of age cannot be sent on a business trip without their consent. 

The employer is obliged to pay per diem to an employee sent on a business trip, as well as compensation for travel-related costs, accommodations, and other related expenses. 

Accommodation costs, transport expenses as well as a number of other costs, determined in the Law on taxation of enterprises' income may be exempt from income tax.

If a business trip involves traveling abroad, the costs of compulsory insurance and a visa are reimbursed based on the receipts or a copy of the visa. Other expenses related to the business trip are reimbursed on the basis of receipts.

D.  Child Labor

Child labor is regulated by the Chapter 7 of the Labor Code of Ukraine.

Employment of persons younger than age 18 at heavy works and works associated with hazardous and dangerous conditions, lifting and carrying heavy articles whose mass exceeds weight limits, and at underground works, is prohibited.

Persons younger than age 18 can be employed only after having a preliminary medical examination; thereafter such persons shall be subject to compulsory annual medical examinations until they reach the age of 21.

Employees younger than age 18 years are forbidden from performing night-time, overtime, and weekend work.

The output rates for persons under age 18 shall be established based on the adult output rates pro rata to the reduced work hours for persons under age 18.

Compensation due to employees younger than age 18 working part-time day work is payable at the same rate as the compensation paid to employees of other categories working full-time day work.  Likewise, the work performed as piece works by employees under age 18 must be paid according to the piece rates established for adult employees, with additional payment as per the tariff rate for their reduced working time in comparison with the working time of adult employees.

Compensation for work performed by students of secondary, vocational, and secondary specialized education establishments working in extracurricular time shall be paid in proportion to the period of time that such students have actually worked, or in proportion to the actual output. Enterprises may establish payments in addition to salaries for such students.

Workers/employees younger than 18 years are granted annual vacations at their convenience.  During the first year of employment, full-term annual leaves are granted to such individuals, if they are requested before the expiry of the six-month period of continuous service at a given enterprise, institution, or organization.

All enterprises, institutions, and organizations are subject to the compulsory employment quota and on-the-job training of youths who have completed their education at secondary schools or vocational educational establishments, as well as to all other persons under age 18.

District and city councils of people's deputies must approve secondary schools graduate employment programs and job quotas for youth employment and then ensure that all enterprises, institutions, or organizations comply with these programs.

Refusing employment and on-the-job training to the above persons falling within the quota shall be prohibited and may be challenged in the people's court.

Upon completing or terminating their education at secondary schools, vocational educational institutions, and higher educational establishments; completing professional training or retraining; as well as transferring to the reserves from active military service or alternative (non-military) service, the able-bodied youth citizens of Ukraine, ages 15 to 28, must be provided with their first employment for a period of at least two years.

Young specialists - graduates of higher educational establishments who have been solicited for employment by an enterprise, institution, or organization, shall, in compliance with the procedure determined by the Cabinet of Ministers of Ukraine, be provided with employment in line with the specialty for a period of at least three years.

Parents, adopting parents, and guardians of a minor person, as well as authorities and officials charged with the supervision and enforcement of legislation governing labor, shall have the right to require termination of a labor agreement entered into with minor persons, including that of a limited duration agreement, if the effect of such an agreement poses a threat to a minor person's health or violates his or her legitimate interests.

E.  Workday/Workweek/Work Hours

According to the Labor Code, employees have work time limits such that an employee may not work in excess of 40 hours per week. There are special rules governing work at night time (10:00 p.m. to 6:00 a.m.). The limitations on night time work are similar to those on overtime work (see below). Stricter limits on the overtime and night time work may apply pursuant to collective (union) agreements.

Working in excess of the hours set forth in the employment agreement (internal acts) is considered overtime work. As a rule, overtime work is not allowed.  At the same time, however, it should be noted that overtime work always implies at the initiative of an employer. Work performed by an employee at his or her own initiative, even when the employer is aware of it, is not considered to be overtime. 

Regardless of the grounds, each case of overtime work shall be adequately compensated. The additional hourly rate as compensation for overtime work payable on top of the regular salary rate shall be at least 100% of the employee's hourly salary.

There are limits on overtime work. An employee cannot be engaged in overtime work in excess of four hours during two consecutive days. The total overtime work of an employee per year cannot exceed 120 hours. Pregnant women and women with children younger than three years (in some cases younger than 14 years), minors, and employees who are studying and working at the same time may not work overtime.

Night work also must be compensated with an additional payment of at least 20%, calculated from or based on an employee's hourly salary.

Work to be performed on days off must be agreed to in advance with the employee. The Labor Code of Ukraine prohibits work on a day-off and on an official holiday, except under certain exceptional circumstances, such as:

· Preventing or handling public or natural disasters and industrial accidents; 

· Preventing or handling accidents or damage to or destruction of state or public property; 

· Urgent, unforeseeable work required for the normal functioning of the business.

The Labor Code stipulates two possibilities to compensate for work performed on an employee's days off: monetary compensation or compensatory time off. If the parties agree on monetary compensation, the additional hourly salary for the time worked during the employee's days off shall constitute 100% of the hourly salary of the employee. 

Work on state holidays must be remunerated by at least double an employee's hourly salary. The work on days off and public holidays should be paid in double amount or compensated by paid time off should an employee give his or her consent. 

III.  Time Off/Leaves of Absence

A.  Paid Vacation

In Ukraine, workers and employees shall be entitled to full-time basic and additional annual vacations after having worked continuously for six months during the first year of employment at a given enterprise, institution, or organisation.

Employees in Ukraine are entitled to an annual paid vacation of a minimum of 24 calendar days (including weekends during the vacation period, but excluding official holidays). Certain categories of employees are entitled to an additional paid vacation. Persons younger than 18 years shall be granted such annual basic leave for a term of 31 calendar days.

Annual vacations may be divided into parts of any duration as requested by workers, provided that the main part continues for not less than 14 calendar days.

Parts of annual vacations not used by workers, as a rule, shall be used before the end of the working year, but not later than 12 months after the end of the working year for which these vacations are due.

Days spent by employees on duly certified sick or maternity leaves shall not be included in the duration of basic vacations.

B.  Paid Sick Leave 

The system of sick leave in Ukraine requires an employee to submit a medical certificate only after his or her recovery, i.e., on the first working day after the employee's absence. Sick leave compensation is covered by the Ukrainian State Social Security Fund, which is funded by the employer's contributions made as a percentage of its employees' aggregate salaries.

C.  Paid Time Off

There are ten official holidays in Ukraine. Employees may be required to work on an official holiday only under extraordinary circumstances. 

The following holidays shall be established:

January 1 - The New Year Day;

January 7 - Christmas;

March 8 - International Women's Day;

May 1 and 2 - Day of International Solidarity of Working People;

May 9 - Victory Day

June 28 - Ukraine Constitution Day

August 24 - Ukraine Independence Day;

In addition, there shall be no work on the following days of religious feasts:

January 7 - Christmas;

one day (Sunday) - on Easter;

one day (Sunday) - the Holy Trinity Holiday (Article 73 of the Labor Code).

D. Family and Other Leaves 

According to Article 76 of the Labor Code, additional annual vacations shall be granted to employees:

· Under hazardous and difficult working conditions;

· Engaged in special types of production;

· In other cases envisaged by the law.

The duration, terms, and procedures of additional annual vacations shall be established by elements of law of Ukraine.

Article 56 of the Labor Code states that, if requested, a pregnant woman or a woman having a child under 14, or a disabled child, including one that is in her custody, or provides care to a sick family member in compliance with a medical recommendation, the owner or authorized agency thereof shall be obliged to establish for her a short workday or workweek. Such a request must be mutually agreed by an employee and the owner or authorized agency thereof either at the moment of intake or later.

The remuneration for work in such cases shall be proportional to the actual time worked or based on the output. Work under the conditions of short work time shall not impair any of the labour rights of such employee.

1. Research Leave:

Research leave shall be granted to employees to finish work on dissertations, textbooks, and in other cases envisaged by the law. The duration, procedures, terms, and remuneration of research leaves shall be determined by the Cabinet of Ministers of Ukraine.

2. Additional Leaves for Workers with Children (Article 182-1 of the Labor Code):

A woman who is employed and has two or more children under the age of 15 years or has a disabled child or an adopted a child; a single mother; a father, who raises a child without the mother (including situations when the mother experiences a long stay in a medical-care establishment); and any person who has taken a child under his or her guardianship shall be annually granted an additional paid leave of absence for seven calendar days, exclusive of holidays and other days off.

If several grounds are available for granting such a leave of absence, the overall duration thereof may not exceed 14 calendar days.

Article 211 of the Labor Code states that workers enrolled in secondary daytime or evening (shift) schools, classes, groups, or correspondence courses shall be granted additional paid leaves in order to:

· Pass graduation examinations at principal school (up to 10 calendar days);

· Pass graduation examinations at senior school (up to 23 calendar days);

· Pass examinations in order to transfer from principal to senior school (between four and six calendar days).

Workers taking examinations as external students at principal or senior school shall be given an additional paid leave of 21 or 28 calendar days, respectively.

Workers enrolled in vocational education establishments and showing good progress shall be granted an additional paid leave totalling 35 calendar days during the academic year to prepare for and take examinations.

Workers enrolled in evening and correspondence higher education establishments shall be granted additional paid leaves, specifically:

· When studying at preparatory courses, doing laboratory work, and taking credits and examinations during the freshman and sophomore year at higher education establishments:

· 10 calendar days at the first and second accreditation levels;

· 20 calendar days at the third and fourth accreditation levels;

· 30 calendar days when studying by correspondence, regardless of the accreditation level;

· When studying at preparatory courses, doing laboratory works, and taking credits and examinations while in the junior and the following years at higher education establishments:

· 20 calendar days at the first and second accreditation levels, when enrolled in the evening department;

· 30 calendar days at the third and fourth accreditation levels, when enrolled in the evening department;

· 40 calendar days when studying by correspondence, regardless of the accreditation level;

· 30 calendar days when taking graduation examinations at higher education establishments, regardless of the accreditation level;

· When preparing and defending the diploma paper (project) while enrolled in the evening department or studying by correspondence at the first and second accreditation levels (two months) and at the third and fourth accreditation levels (four months) (Article 216 of the Labor Code)

E.  Disabilities Leave

In Ukrainian labour law, days spent by employees on duly certified sick shall not be included in the duration of basic vacations.

F.  Pregnancy Leave/Paternal Leave

In connection with childbirth and caring for a newborn child, a woman shall be entitled to paid maternity leave, which is required to be issued for a minimum of 70 calendar days prior to the birth and for an additional 56 calendar days (or 70 calendar days in the event of multiple births) after the birth. The employee may take additional unpaid leave until the child reaches three years of age. During the entire period of paid and unpaid leave, the employee retains the right to return to her job, with the full leave period included in calculating the employee's length of service.

Duration of maternity leave is calculated totally and is 126 calendar days (140 calendar days - in case of multiple birth and in case of difficult delivery). It does not depend on days that were used before the birth.

According to the woman's desire, she can be entitled to maternity leave in connection with rearing a child before he or she reaches the age of three years with payment for these periods. Alternatively, fathers, grandparents, and other relatives shall be entitled to parental leave to the same extent.

G.  Worker's Compensation 

Ukrainian Civil Code in Article 1168 states that moral damage resulting from mutilation or other health injuries may be indemnified at one time or by monthly installments. Moral damage resulting from the death of a physical person shall be indemnified to his or her spouse, parents (adopting parents), or children (adopted children), as well as to the persons who resided with this person as a single family.

Indemnification for the Damage Inflicted by Mutilation or Other Health Injury (Article 1195):

1.  A physical or a legal person who inflicted the damage by mutilation or other health injury on a physical person shall be obliged to reimburse to the victim for a profit (income) lost as a result of loss or decrease of processional or general working capacity, as well as to cover additional expenses necessitated by high-calorie diet, health resort medical treatment, purchase of drugs, prosthetics, outside care, etc.

2.  In case of mutilation or other health injury to a person who was not working at the time of damage infliction, the indemnification amount shall be determined based on the minimal salary.

3.  Damage to a physical person by mutilation or other health injury shall be indemnified irrespective of the disability pension assigned to a person or the pension or the other incomes that a person received before.

4.  The scope and the amount of indemnification for the damage inflicted to a victim by mutilation or by another health injury may be increased by the agreement or the law.

Article 1197 of the Civil Code states that:

1. The amount of the salary (income) lost by a person as a result of mutilation or other health injury eligible for reimbursement shall be determined in percents of the average monthly salary (income) that the victim received before the mutilation or other health injury, taking into account the degree of the lost professional (or general, if there is no professional) working capacity.

The average monthly salary (income) shall be calculated, as the victim wishes, for the period of 12 or the last three calendar months of work preceding health injury or the loss of working capacity as a result of mutilation or other health injury. If the average monthly salary (income) of the victim is less than five-fold minimal monthly salary, the lost salary (income) shall be calculated based on a five-fold minimal monthly salary.

2.  The indemnity amount in case of occupational disease may be calculated, as the victim wishes, on the basis of the average monthly salary (income) during 12 or the last three calendar months preceding termination of the work caused by mutilation or the other health injury.

3.  The lost salary (income) shall include all types of labor payments under the employment agreement at the main work and pluralistically covered by a personal income tax in the amount before the tax deduction.

The lost salary (income) shall not include single payments, compensations for non-used vacation, terminal wage, maternity and birth grant, etc.

If a victim at the moment of damage infliction was not working, his or her average monthly salary (income) shall be calculated at his or her discretion, based on his or her salary before dismissal or the conventional salary of an employee of the same qualification in this locality.

4.  If the salary (income) of a victim before his or her mutilation or other health injury changed in such a way that his or her material welfare was improved (salary increase, transfer to a position with a higher salary, employment after education), the average monthly salary (income) shall be calculated only with regard to the salary (income) he or she received or was supposed to receive after corresponding change. 

IV.  Termination isssues

A.  Termination of a Labor Agreement 

The procedure for terminating a labor agreement or labor contract is governed by Article 36 through the Labor Code. 
A labor agreement may be terminated on the following grounds:

· Mutual consent of the parties;

· Expiry of the term, except for the cases when the labor relations continue de facto and neither party has requested their termination;

· Conscription or voluntary recruitment of an employee for military service or his or her assignment to an alternative (non-military) service;

· Termination of a labor agreement on the initiative of the employee, the owner or authorized agency thereof or on the demand of the labor union or another body authorized representative body of the work collective;

· Transfer of the employee, with his or her consent, to a different enterprise, organization, or institution or his or her passage to an elected position;

· Refusal of the employee to be transferred to a job in a different locality together with the enterprise, organization, or institution, or his or her refusal to continue work after a change of the substantial conditions of labor;

· Enforcement of a court judgment according to which the employee is sentenced (save for conditional sentence or deferral) to deprivation of freedom or any other punishment precluding them from continuation of given work;

· Conditions envisaged by the contract.

A change in the subordination of an enterprise, organization, or institution cannot terminate a labor agreement.

If the owner of an enterprise changes or the enterprise restructures (merges, affiliates, divides, spins out, or transforms), a labor agreement remains in force. The owner or authorized agency thereof may initiate termination of a labor agreement only if the number of employees or staff is downsized.

In addition to the grounds provided in Article 36 hereof, a labor agreement shall be terminated if an employee is sent, in compliance with a court decision, to a treatment and labor dispensary.

1.  Termination of a Labor Agreement of Unlimited Duration on the Initiative of an Employee

An employee has the right to terminate the labor agreement of unlimited duration by serving a two-week written notice to the owner or authorized agency thereof. If an employee applies for a self-initiated dismissal because of his or her inability to continue work, the owner or authorized agency has the right to terminate the agreement within the time period requested by the employee.

If an employee, upon expiry of his or her notice, has not quit his or her job and does not insist on termination, the owner or authorized agency thereof may not dismiss him or her according to a previously submitted application, unless another person has been invited to replace the employee and such a person, according to the legislation, may not be denied the conclusion of a labor agreement.

An employee has the right to dissolve a labor agreement at the time determined by him or her on his or her own initiative, if the owner or the body authorized by the owner fails to comply with the labor legislation terms. 

2.  Termination of a Labor Agreement of Limited Duration on the Initiative of an Employee

A labor agreement of limited duration is subject to early termination upon request of the employee if his or her sickness or disability prevents his or her performance of work under the agreement, or there is an infringement by the owner or authorized agency of the labor legislation.

3.  Extension of a Labor Agreement for an Unlimited Term

If, upon the expiry of the term of a labor agreement, the labor relations persist de facto and neither party requests their termination, the duration of such an agreement shall be deemed to be extended for an indefinite period of time.

Labor agreements that have been renewed once or several times shall be deemed to be agreements of unlimited duration.

4.  Termination of a Labor Agreement on the Initiative of the Owner or Authorized Agency According to Article 40 C

A labor agreement of unlimited duration, as well as a limited duration labor agreement prior to the expiry of its term, may be terminated by the owner or authorized agency only in the following situations:

1. Changes in the organization of production and labor, including liquidation, restructuring, bankruptcy or restructuring of production of the enterprise, organization or institution, reduction of the number or staff of employees;

2. Established unfitness of an employee for the position occupied or work performed as a result of inadequate qualifications or health status, which precludes his or her continuing in the job, as well as in case of the cancellation of the state secrets clearance, if the exercise of duties laid upon him/her requires the access to state secrets; 

3. Systematical failure of an employee, without good reason, to perform his or her duties vested in them by the labor agreement or internal labor rules and regulations if such an employee has been previously disciplined or subjected to measures of public reproach;

4. Absenteeism (including absence in excess of three hours during one workday) without good reasons;

5. Failure to report for work for more than four successive months due to temporary disability, save for maternity leave, unless longer terms during which job (position) will be reserved are provided for certain diseases by the legislation. Job (position), in case of work mutilation or occupational disease, shall be reserved until the ability to work is recovered or disablement is established;

6. Reinstatement of the employee that previously performed the job in question;

7. Report for work in a state of alcoholic, drug or chemical intoxication;

8. Commitment of theft (including petty theft) of the owner's property, as established by a court decision that has come into legal force or by ruling of a body that has competence to impose administrative punishment or to exert public influence.

9. Bankruptcy of an enterprise.

Dismissal of an employee on the grounds referred to in Items 1, 2, and 6 herein, are admissible if it is not possible to transfer the employee, with his or her consent, to a different job.

Dismissal of a temporarily disabled employee (except as provided in Item 5 herein) or an employee during his or her vacation on the initiative of the owner or authorized agency thereof shall be prohibited. This rule shall not be applied in case of a complete liquidation of an enterprise, organization, or institution.

B.  Additional Grounds for the Termination of a Labor Agreement with Certain Categories of Employees under Certain Circumstances on the Initiative of the Owner or Authorized Agency are set in Article 41 of the Labor Code of Ukraine.

In addition to the grounds referred to in Article 40 of the Labor Code of Ukraine, a labor agreement may be terminated on the initiative of the owner or authorized agency in the following cases:

· A single gross violation of his or her labor duties by the manager of an enterprise, institution, organization of all ownership forms (subsidiary, representative office, division or any other separate subdivision) or his or her deputies, chief financial officer of an enterprise, organization or institution or his or her deputies as well as by a customs or inland revenue service official with a personal ranking title, and an official of the government control and auditing office or of a government price control agency;

· Faulty actions of the chief executive of an enterprise, institution, or organization resulting in the non-timely payment of the salary or the payment of the salary in amounts lower than the minimum wage specified by law;

· The improper conduct of an employee who is directly servicing monetary, commodity, or cultural valuables, if this conduct gives grounds for the loss of trust to the employee on the part of the owner or the body authorized thereby; 

· Commitment by an employee performing educational functions of amoral transgression incompatible with further performance of a given work.

Ukrainian law prohibits dismissal of pregnant women, women who have children under the age of three (or, in special circumstances supported by medical evidence, under the age of six), and single mothers who have disabled children or children under the age of 14. Pursuant to Article 184 of the Labor Code, this rule does not apply in case of liquidation of an enterprise, or if the woman was on a fixed-term contract that expired. However, in these two cases, the employer is obliged to find alternative employment for employees who fall into this category. 

Under the Labor Code, dismissal of an employee who is a trade union member requires, in certain circumstances, the prior consent of the trade union. In such cases, the consent of the relevant trade union should be requested prior to the termination. 

V.  Layoffs\Work Force Reduction\Redundancies

A.  The Procedure of Disengagement of Employees is Regulated by Article 49-2 Of Labor Code of Ukraine

The employees are personally given at least a two-month advance warning of the forthcoming disengagement. In the case of disengagement because of changes in the organization of production and labor, the preferential right to be kept in employ, as provided for by the law, are taken into account.

Concurrently with the warning of disengagement due to changes in the organization of production and labor, the owner or authorized agency offer the employee a different job at the same enterprise, organization or institution. Should such a job in the same trade or specialty lack and also should an employee refuse to be transferred to another job at the same enterprise, organization or institution, the employee, at his or her discretion, may apply for a job to the government employment service or seek a job on his or her own. At the same time, the owner or authorized agency thereof shall make the forthcoming disengagement of the employee, indicating his or her trade, specialty, qualifications and amount of pay, known to the government employment service.

The government employment service shall offer an employee a job in the same locality and in his or her trade, speciality and qualifications or, should such job lack, identify a different job, taking into account individual requirements of the employee and social demands. In need be, an employee may be referred, with his or her consent, to a course of training in a new trade (speciality) with the subsequent offer of a job.

1.  Benefits And Compensation To Redundant Labor are regulated by Article 49-3 Of Labor Code of Ukraine

The employees disengaged from employ at enterprises, organizations or institutions, in the case of termination of their labor agreement due to changes in the organization of production and labor (Item 1 of Article 40), shall be entitled to their average monthly pay for the entire period of job identification and placement, however, no longer than for three months and with his or her dismissal wage deducted. Payment of the dismissal wage and average monthly pay shall effected at the previous place of employment. Also, should a pause in work after dismissal not exceed three months, the occupational life of such employees shall be regarded as uninterrupted.

2.  Severance Benefit is regulated by Article 44 Of Labor Code of Ukraine

In case of the termination of a labour contract, an employee shall be paid the severance benefit of at least one average monthly earnings amount; in case of the conscription or the entry into the military service, or the assignment for the alternative (non-military) service, the severance pay shall amount to two minimum salaries; in case of the termination of a labour contract as a result of the violation of the labour legislation by the owner or the body authorised by the owner, an employee shall be paid an amount provided for by the collective agreement, but at least a three-month average earnings amount. 

3.  Employment Of Population Labor is regulated by Article 49-4 Of Labor Code of Ukraine

Engagement in socially useful labor of the persons who terminated their work relations on the grounds referred to herein, if such persons cannot find employment on their own, shall be secured in compliance with Law of Ukraine On Employment Of Population.

The liquidation and reorganisation of enterprises, the alteration of ownership forms or the partial suspension of the production process, which entail the reduction in the number or staff or employees, the deterioration of labour conditions may take place only upon the prior provision of trade unions with the information on subjects in question, including the information on reasons for the dismissals to follow, the numbers and categories of employees covered by such measures, and time frames of the dismissals. Not later than in three months upon the date of the decision, the owner or the body authorised by the owner shall consult with trade unions in respect of measures aimed at the prevention or the minimisation of dismissals, or the mitigation of unfavourable consequences of any dismissal.

Trade unions shall have the right to make proposals to relevant authorities on the alteration of time frames, or the temporary termination or cancellation of measures involving the redundancy of employees.

VI.  Unfair Competition\Covenants Not to Compete

There are no laws or policies in Ukrainian legislation pertaining to this topic

VII.  Labor Protection

A. Safe and Non-hazardous Labor Conditions

The responsibility for ensuring safe and non-hazardous labor conditions shall be vested in an owner or its authorized agency.

Labor conditions at a working place, safety of technological processes, machines, mechanisms, equipment and other means of production, the condition of means of individual and collective safety used by an employee, as well as sanitary and hygiene standards must comply with requirements of regulations governing labor protection.

An owner or its authorized agency must introduce up-to-date techniques of safety rules that prevent occupational injuries and ensure sanitary and hygienic conditions to guard against the emergence of occupational diseases of employees.

An owner or its authorized agency is not entitled to require an employee to perform work associated with an obvious threat to life or to work in conditions that do not comply with the law governing labor protection. An employee shall have the right to decline any performance of work if the conditions are dangerous for his or her or other people's lives or health or for the natural environment.

If an owner or its authorized agency fails to eliminate dangerous and hazardous labor conditions, it shall be obliged to notify a state labor protection supervision authority, in which case the latter may issue a temporary permit for work in said conditions.

An owner or its authorized agency shall be considered responsible for exercising regular instructive training for employees on labor protection and fire safety.

Work personnel shall discuss and approve comprehensive plans for labor conditions improvement, labor protection, and sanitary-rehabilitation measures, and oversee the implementation these plans.

B.  Ban on Commissioning of Enterprises Failing to Meet Labor Protection Requirements

No enterprise, workshop, or facility may be accepted and commissioned if it fails to provide safe and non-hazardous labor conditions. Commissioning of new as well as reconstructed production and social-cultural facilities without a permit issued by a state labor protection supervision authority shall be disallowed. Upon establishing a new enterprise, its owner shall be obliged to obtain from a state labor protection supervision authority a permit authorizing its functioning.

C.  Responsibilities of Owner or Its Authorized Agency for Facilitation and Improvement of Sanitary Conditions of Employees' Work

An owner or its authorized agency shall be obliged to make necessary steps to ensure easement and improvement of sanitary conditions of employees' work by means of introducing advanced technologies, scientific and technological achievements, mechanization and automation means, progressive experience in labor protection, reduction and elimination of dust and gas pollution of air in production premises, lowering noise intensity, irradiation, etc.

D.  Employee's Duty to Comply with Labor Protection Regulations Requirements

Each employee shall be obliged to:

· Be aware of and fulfill labor protection regulations requirements, rules of handling machinery, mechanisms, equipment, and other production means; use means of collective and individual protection;

· Adhere to obligations referring to labor protection contained in the collective agreement (labor agreement) and internal labor regulations of an enterprise, institution, or organization;

· According to an established procedure, undergo preliminary and periodic medical examinations;

· Cooperate with an owner or its authorized agency in the area of organization of safe and non-hazardous conditions, to use every personal effort to eliminate possibilities of threatening the health or lives of people, as well as jeopardizing the natural environment; notify his/her immediate superior or any other official of the danger.

E.  Social and Health Insurance

Matters of social insurance are regulated by the Chapter 17 of Labor Code of Ukraine.

Individuals employed by an individual or working on the basis of a labor agreement (contract) at enterprises, institutions, and organizations, regardless of their ownership and line of business, must be subject to the universal state social insurance.

The major sources of funds for the universal state social insurance are the contributions of owners of enterprises, institutions, organizations, or bodies authorized by them, or individuals, and employees. The budget and other sources of funds required for the provision of the universal state social insurance are indicated in the special laws dedicated to the specific types of universal state social insurance.

The types of benefits and social services under the universal state social insurance provided to employees and, in some cases, to their family members, the conditions of the provision thereof, and the size thereof shall be specified by laws of Ukraine dedicated to the specific types of universal state social insurance and other regulations containing the provisions on the universal state social insurance.

Employees and their family members are entitled to the state old-age, disability, loss-of-breadwinner, and long-service pensions according to the law

F.  Social Security System

1. Coverage

The social security system in Ukraine covers pensioners, workers, and their dependants for work-related accidents, illness, retirement, death and disability benefits, sickness and maternity benefits, medical care, severance benefit, and for child and family allowances. 

2. Contributions

Mandatory contributions to Ukrainian social security and pension funds apply only if an employee`s salary is paid through the payroll of a Ukrainian entity or the Ukraine representative office of a foreign entity. Voluntary contributions to the State Pension Fund, the Employment Insurance Fund, and the Social Security Fund are also possible. Contributions (both employee and employer) are not due on income that is not subject to personal income tax. 

3. Employees' contributions

For employees of Ukrainian entities (including those employed by a representative office), social security contributions are withheld by the employer at source from salary payments and remitted directly to the appropriate authorities. Foreign nationals remaining on a foreign payroll are not liable to pay social contributions in Ukraine. 

4. Employers' contributions

Ukrainian employers are liable to pay social security contributions for their Ukrainian and foreign national employees. The rate for the Fund for Social Insurance should be determined by the Fund's authorities specifically for each entity, and depends on the level of accident risk of the entity's industry sector. In most cases, the rates will fluctuate from 1% to 2%. The extreme rates are likely to apply only to high-risk activities (e.g., mining, working with highly inflammable materials, etc.). 

5. Penalties for non-compliance

There are potentially heavy penalties for non-compliance with social security obligations, particularly for contributions to the Pension Fund. With respect to payments to the Pension Fund: 

· If the Pension Fund identifies that salaries, which are subject to contributions, have been underreported, the penalty for the first offence is 100% of the taxable base for contributions (i.e., the employee's income, rather than the amount of the contribution). For subsequent underreporting identified within one year of the first offence, the penalty is 300% of the underreported income. 

· Late reporting attracts a 10% per month penalty for the first offence, and 20% per month for subsequent offences within one year of the first offence. 

· Late payment is subject to a 10% penalty, if a payment is made up to 30 days late; 20% if a payment is made between 31 and 90 days late, and 50% if more than 90 days late.

Interest on late payments is charged at the rate of 0.1% per day, based on the amount of underpaid contributions. 

Penalties are separately imposed by the Social Security Fund, Employment Insurance Fund, and the Fund for Social Insurance regarding Accidents at Work. As the penalties are based on contributions (rather than salary levels), the potential penalty exposures are much lower than for the Pension Fund. However, penalties of up to 300% of underpaid contributions are possible for repeated offences. 

VIII.  Personnel Administration

There are no laws or policies in Ukrainian legislation pertaining to this topic

IX.  Privacy

There are no laws or policies in Ukraine pertaining to this topic

X.  Trade Unions

According to the Constitution of Ukraine, chapter 16 of the Labor code of Ukraine and the Law of Ukraine "On Trade Unions, Their Rights and Guarantees of Activities," citizens of Ukraine have the right to establish trade unions on the basis of the free expression of their will without any permit in order to represent, exercise and protect their labor and socio-economic rights and interests, to enter and leave them on conditions and under procedures determined by their charters, and to take part in the work of trade unions.

The state recognizes trade unions as authorized representatives of employees and protectors of their labor, social, and economic rights and interests at state authorities and local self- administration bodies, in relations with the owner or the body authorized by the owner, and other public associations.

A.  Right of Employees to Participate in Management of Enterprises, Institutions. and Organizations

Employees are entitled to participate in the management of enterprises, institutions, and organizations through general meetings (conferences), work collectives councils, trade unions active in work collectives, as well as other authorities empowered by work collectives to represent employees' interests, to submit proposals with respect to improving the operation of an enterprise, institution, and organization, and with respect to social and cultural services.

An owner or its authorized agency is obliged to provide conditions that ensure participation of employees in the management of enterprises, institutions, and organizations. Within established time frames, officials of such enterprises, institutions, and organizations must consider criticism remarks and proposals submitted by employees and inform them of used measures.

B.  Primary Trade Union Organizations at Enterprises, Institutions, and Organizations

Primary trade union organizations at enterprises, institutions, and organizations and their units shall represent the interests of their members and protect their labor, social, and economic rights and interests.

The primary trade-union organizations exercising their powers via the elected bodies are set up according to the charter; in those organizations where the elected bodies are not set up, the powers shall be exercised via the trade-union representative authorized to represent the interests of the trade-union members according to the charter. The said representative shall act within the scope of powers vested in him or her by the Law of Ukraine "On Trade Unions, Their Rights and Activity Guarantees," and the charter of the trade union.

If several trade union organizations are established at an enterprise, institution, or organization, the collective interests of employees of that enterprise, institution, or organization with respect to the collective agreement conclusion shall be represented by a joint representative body according to the procedure.

C.  Powers of an Elected Body of a Primary Trade Union Organization at an Enterprise, Institution, or Organization

An elected body of a primary trade union organization at an enterprise, institution, or organization can:

1) Conclude and control the performance of the collective contract, report on its performance at the general meeting of the employee team, require the relevant bodies to make officials answerable for the failure to honor terms and conditions of the collective agreement;

2) Solve the issue of the introduction, review, and alteration of performance rates together with the owner or the body authorized by the owner;

3) Together with the owner or the body authorized by the owner, solve the issues of the labor remuneration of employees of the enterprise, forms and systems of the labor remuneration, rates, tariff scales, salary schemes, conditions of the introduction and amounts of surcharges, extra payments, bonuses, emoluments, and other incentive or compensatory payments;

4) Solve issues of the working time and time off together with the owner or the body authorized by the owner; endorse the shift and vacation schedules and the consolidated working time accounting implementation; permit the overtime work, the work on days off, etc;

5) Solve issues of the social development of the enterprise and improve the labor conditions, material, household, and medical services for employees together with the owner or the body authorized by the owner;

6) Participate in the solution of socio-economic issues; determine and approve the list and procedure of providing social privileges to employees;

7) Participate in the development of the internal code of conduct of an enterprise, institution, or organization;

8) Represent interests of employees on their request in the course of considering individual labor disputes and a collective labor dispute, and supporting the settlement thereof;

9) Make a decision to present the owner or the body authorized by the owner with a requirement to terminate the labor contract (agreement) with the chief executive officer of the enterprise, institution, or organization if he or she violates the Law of Ukraine "On Trade Unions, Their Rights and Activity Guarantees," the labor legislation or evades the participation in negotiations on the conclusion or modification of the collective contract; does not perform his or her commitments under the collective contract, or commits other violations of the legislation on collective contracts;

10) Give or deny the consent to the termination of the labor contract on the initiative of the owner or a body authorized by the owner with an employee who is a member of the trade union operating at the enterprise, institution, or organization, in cases envisaged by law;

11) Participate in the investigation of accidents, occupational diseases, and incidents, the activities of the labor safety commission;

12) Exercise the public control over the adherence of the owner or the body authorized by the owner to the labor and labor safety legislation; the provision of safe and non-harmful conditions of labor and industrial sanitation at the enterprise, institution, or organization; the correct application of the specified labor remuneration conditions; and require the elimination of the detected deficiencies;

13) Control the preparation and provision of documents required for disbursing pensions to employees and their family members on the part of the owner or the body authorized by the owner;

14) Control the provision of pensioners and disabled people, who worked at the enterprise, institution, or organization prior to their retirement, with the right to use the available health care opportunities, provision of housing, tours to the health improvement and disease prevention establishments, and other social services and privileges on an equal basis with the employees, in line with the charter of the enterprise, institution, or organization, and the collective contract;

15) Represent the interests of insured individuals in the social assurance commission; send employees to sanatoria, preventoria, and holiday centers, tourist complexes, recreation bases, and health-care establishments on terms and conditions provided for by the collective contract or agreement; check the organization of the provision of medical services to employees and their family members;

16) Determine, together with the owner or a body authorized by the owner, the amount of funds to be allocated for the construction, rehabilitation, and maintenance of the housing according to the collective contract; keep record of individuals who are in need of the improvement of the housing conditions; allocate the living space in buildings constructed at the expense or with the involvement of the enterprise, institution, or organization, and the living space in buildings placed into the owner's disposal in other buildings in accordance with the procedure specified by the legislation; control the housing and amenity services provided to employees;

17) Represent the interests of employees of the debtor enterprise in the course of the bankruptcy procedure.

Elected bodies of a trade union organization operating at an enterprise, institution, or organization shall also have other rights provided by the legislation of Ukraine.

D.  Guarantees for Employees of Enterprises, Institutions, or Organizations Elected to Trade Union Bodies Is Set in Article 252 of Labor Code of Ukraine.

Employees of enterprises, institutions, or organizations elected to the elected trade union bodies shall be guaranteed to have opportunities to exercise their powers.

The alteration of terms and conditions of the labor agreement, the labor remuneration, and disciplinary liability of employees being members of the elected trade union bodies shall only be allowed on the basis of the prior consent of the elected trade union body, whose members they are.

The dismissal of members of the elected trade-union body of an enterprise, institution, or organization (including the structural units), its heads, the trade union representative (where the elected trade- union body is not elected), except for instances of complying with the general procedure, shall be allowed, subject to the availability of the prior consent from the elected body whose members they are, and from the superior elected body of that trade union (trade-union association).

The dismissal of employees who were elected to the trade-union bodies of the enterprise, institution, or organization on the initiative of the owner or a body authorized by the owner shall not be allowed for a period of one year upon the expiry of the term of office of the elected body's complement in question (except for cases of the complete liquidation of the enterprise, institution or organization, the detected mismatch of the employee with the occupied position or the performed work because of the health status, which prevents the employee from continuing the work in question, or the commitment of actions by the employee, for which the law envisages the possibility of the dismissal from the work or service). Such guarantees shall not be granted to employees in case of an early termination of their term of office in such bodies due to improperly fulfilling their duties or on their own initiative, except for cases when this is related to their health status.

Employees dismissed in connection with their election in elected trade-union bodies shall be provided with the previous work (position) or, subject to the employee's consent, another equivalent work (position) after the expiry of their term of office.

Members of elected trade-union bodies who are not relieved from their work or service duties shall be provided with the time free of work for their participation in consultations and negotiations, the performance of other public duties in the interests of the employee collective, as well as for participating in the work of the elected trade union bodies on conditions envisaged by the collective contract to be paid at the average salary rate, but not less than two hours per week.

For the time of the trade-union training, the employees elected to the elected trade-union bodies of the enterprise, institution, or organization shall be provided with the additional leave of absence with the duration up to 6 calendar days with the preservation of the average salary at the expense of the owner or a body authorized by the owner.

Employees elected to the elected bodies of the trade union organization operating at an enterprise, institution, or organization shall remain eligible for social privileges and incentives set for other employees at their place of work according to the legislation. These employees may be provided with additional privileges at the expense of the enterprise, if the collective contract so provides.
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